
Federal D i s t r i c t  Court of Delaware les on Cellpro 
atent Li t iga t ion  

Availability of Important Cancer Treatrosnt Threatanad 

Cel lPro ,  Inc . , znnounced today at tha U ~ t e d  S ta t e s  Dlstract 
Cour t  i n  Delaware has r u l e d  on several - t r i a l  motions under 
consideration by the  Court i n  the patent case involving Johns 
University, B a t e r  Bealthcare C c q .  an Becton-Dicliinson Corps 
p l a i n t i f  fe and Cellpro,  fnc. as defend 

On Thursday, July 2 4 ,  the Cou 
granted plaintiffs enhan d dunages amount 
or t r i p l a  the amount of e verdict  a jury endered in March 1997 
f o r  alleged ent in t h e  case. 

Th ously f i l e d  an rder for Permanent 
Injunct ion.  r e s t r i c t s  CelQ 
s e l l  its CEPRATEIR) SC Stem C e l l  Concentration System, which i s  the 

-approved stem cel l  s e l ec t i on  technology currently avallable 
i n  bone marrow t r n n s p l m t a t i o n  i n  

treatment of breast cancer, n d t i p l e  nyel 
other d i seases .  

A recent ly  completed Phase 111 c l i n i c a l  t r ia l  showed 
g new developments resulting from successful t n o r  depletion 

o CEPRATE(RJ SC System. The System is also bemg used 
arch t o  develop new therapies f o r  a variety of f a t a l  

g v i r a l  dlsaa  es such as AIDS, au inm;une diseases 
such as multiple sclerosis and genetlc diseases su as  s i c k l e  cell 

the injunction, as c u r r e n t l y  wr i t t en ,  a l lcws 
for patient care u n t i l  FDA ep~roval of 

~ c e  tha t  is licensed un r the disputed 
prwidsd  t h a t  CellPro pays t h e  p l a i n t i f f s  "not less thm 

nit) " for each disposable camponent used o r  purposes o 
A- aanciioned c l i n i c s  t r l a l s .  This provi ion w i l l  m o s e  a severe 

ellpro, which is cur e n t l y  assessing i t s  
ceed, I f  and w n Bax-ter' s s t i l l - e x p e r  
evice receives proval from t h e  FDA, C 

e r  t h e  in junc t ion ' s  terns t o  remove the C E P U  
. S .  market altogether with in  three months, 

t s i d e  the U . S . ,  the i n j u n c t i o n  would force CellPro to stcp 
suppor t inq CEPRATE SC Syst 
to pay t h e  p l a i n t i f f s  t h e  $2,000 eurchar 
*@Y are used inical reeearch progr 
s a l e s  of t h e  S 'B 12.8 antibody-based disposable corponents t o  
zero 0-3er the  course of one year. 
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CelllJro i n t e n d s  to a 

injunction granted by t h e  Court prssents a clear threat  tc 
ts and t h e i r  doctors seeking the  b e s t  available o p t  
of breas t  cancer, leuke.in.i& and multiple 

vice that has been used to treat over 6,000 cancer 
eluding mysel f ,  beca se of a l e g a l  d i  
cedent," said Riehar Murdock, Chief 

of Cellpro. 
"There was a p e issue in the same federal  
1995 in which t 

r doy in t h e  C o u r t  of 
We trust that p o s i t i o n  and t h e  1995 

verdic t  -- t h a t  the patents are not vali and not in f r inged  -- 

E n r l i e r  T r i a l  

In a trial concluded i n  Aug 1995, involving the 
in the same court, t h e  j u r y  inva l ida  
an2 detexnined they were not infring 
response to p l a i n t i f f s '  pcst-trial m 
jury  verdict and instead ordered a new t r d  which was held in March 
of this year.  The only i ssues alloved for consideration by the new 
jury were those of damages and willfulnese. The Court" re 
rulings were in response to post rial nations entered by t 
plaintiffs after completion of t second t r i a l  , 

Cellpro's "Narch-in* Request 

On March 3 ,  1993, CellPro sent a letter fsom fonner 
ouse Coonsel Lloyd Cutler petitioning 
States Department of Health and Buman 

Services (HES ) t o  exercise "march-in" r i g h t s  under 
act, 35 U.S.C. 2 0 0  e t  saq,, which allows the F 

t determines that it i s  in t h e  +rite 
re the issuance of licenses cn reasonable tams under 
patents to innovations devel 

25 Congressmen and several 
y Shalala to make sure 

is n technology company 

CONTACT: CellPro, Zscorporated 
Joann Reiter, 425/485-7644 

investgcellpro. con 
h t t p :  ~lwww.cellpro.c~n 


